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The Pursuit of Mishna

Citadels of Torah
A Graphic Report



Moshe Tendler

The Halachic Status of the Swordfish

To Remorve a Stu mMiﬂgi?fﬂr& -
A Teshwva With an Epilogue

In March of 10686 (5T26%, 1 dssued o facd shect 1o be
distribuied 0 the many poople who called my wilice
st Yeshiva Universily regquesting information on the
kashrus of swordfish (xiphias pladivs). The cssemlizl
paragraph reods as follows;

ke wiudi Foems sedd commercially Tl 1o evidence o single
scades A romber of ehihpalogints have reposicd that ke swond
fish does have sonhes whes hown e bves them during malucis

1= AlL evidence, however, poinis to the probahilily (ke these
fcales, of they AnE presert, are mot of ibe kenher variely.

RECENTLY, the Conservative Enbbinicol Assembly de-
clared swordfish 1o be n kosher fish, and disseminated
this opinion widely, creating doubt and confusion even
among Toroh-chservane Jews,

The folkewing analysis of the halachic and seientific
literatere & presented to reaffirm the practice of con-
turics during whick the swordlish was not eaten by Jows
who believed in the Divine origin of Torsh and the
authority af our Sages.

These you maay ear of th fishes,
all that Feve fing ard scoles.
— L evitiewn: X1:%-12

Fashy defines the Biblical term “scale™ (koskeses),
i aceord with Mida 31h, and Chulin 5% and 6k, az
on ouler layer (shell or peel] wer in 1he skin of the
fish resembling the armor {com of mail worn by Goli-
ath when he fought with David (viz.. Targom—-Kul-
fin™p, The Tesejor commentary emphasizes that the
canct definition of the werm barketer was handed down
in crrofless fransmission ag 0 was oiven f0 Moses on
Mount Sinai,

The Rambun’s delinittqon of the ferm Lazkeseds huas
served as the primary soorce for all the beashiop Torah

BARDD TEMBLLE (1 4 Hodh Yeshdia ar che Rabbi Taae Elclangm
Themngicol - Sempinery o Yeshivr  Uwiversity Profeoror of
Rinkigy and Chairann of dhe Pofopy Deparimecnd o Yexhive
Coflege; and Rabbi of the Coonmpnity Sywagoene of A owiry,
New Vark, dn extended version of this feibren will appear in
GESIEEE, P sfudenr puklicantan of e Bebbi fsauc Elchanas
Fhralogpledl Seminory.

Thr Jewish Chicerer & oApeil, T9R

scholars whost rulings have determined Torah low and
custom. The following ts o free transtation of the hola-
chic definition of that type of scale which scrves o
identify the fish as & kosher varicty;

D i thiok that the lerm “wale” oefers o thoss sErucrimes
that atre sct inte the skin and actaplly alMasd b i, Hacher i
refers to a dype of structure Fike 1the nail of man which ckn
be reenoved from ibe skin of the Fsh by hond or with o knife.
Baul if it be wfllied 1o the skin and pel separated (Beieliom al
afl [i.c., mo free morgins], thén ‘1B bescer of these ‘seales' mny
mot b coten This is the {mlent of the Talmued in referting o
the stales ax an "waler parement’ ket con be peeled off ps one
r-cnl-i i fryic of um;nu bark from a tree. 1§ resembles fhe
overlupping stulsa ol armor designed e ganrd i
the armar plade Jea & thip nrrl.'-'-.'lilclll lh;-.:.u-::_ AR

The Shidchan Aruch (Rama) records this definithon
a5 halachically hinding. and no halachic authority has
ever disputed this definition. The biolopical term “seale”™
includes such skin structures 2¢ occur on the rail of
the rat. Removeability ks not o prerequisite.

With this definition in mind, §t musi be obvious that
the biofogical term “scale™ is not the same 25 the
Toral's definitlon of Lackewes, Ichthyologisis recopnize
four types of Lsh scale, The gamodd scale found on the
sturgean, or the placold scale of the shark are specificnl-
Iy exclutded from the Biblical term Raskeser sipee they
ara ool “removable™ scabes. Indeed. the educated lay-
man would not sée any stmilarity berwesn the heavy
bory plates of the sturgeon or the necdie-like projec-
inps on the shurk skin apd the clasic kosher seale of
(I whitcfish or carp.

During the last few decades, sturpeon was sporadical-
Iy classificd as & kosher fish by some who were ignorant
of either the halachic or the scientific facts. Despite
the absence of any “scales™ that coudd be scen and
removed; despite the confluenes of so many auxilliary
signs considered by Talmudic authorities to be typical
of non-kosher fishes such ps @ ventral mouth, black
roe, o heterocerclic tnil (divided into unequal halves),
many Jews had been misled into 4 violation of 2 Biblical
ordinance. Contributing to the confusion was 5 Fish-
erics Leaflet (Mo, 531) of the United States Depari-

[



ment of the Interior, prepared by I. Ginsburg, System-
atic Xoolopist on the stoff of the Fish and Wikdlife
Service, This leaflet was issued in response to mdny
inguiries “whether corfain fishes are koshes,” Despate
the author's lack of halschic qualifications, ond despite
many inclusions that clesrly mark this leaflet as a bio-
fomical ireatise unrelated to the requirements of Torah
law, this leaflet has onee again apeared 10 mislead and
meshirect Jews anxious to ohserve Torah law. Tt serves
a5 the main prool cited by the Conservative clergy for
the kishrus of swordfish, In their 1968 Proceedings,
they cite:

1. the Talmydical Encycloprdia, which notes in the
caption under the dmwing of a swordfish that 3t bos
"grales as a juvenile but not when mature.” No decision
is rendered in thar article on the halachic status of the
swordtish. Instead the capton refers the reader to the
fesi materinl in which the swordfish rakasparias) i
listed pmong those fishes who bose their scalzs upon
caprure. Any uibiased reader would have concluded
that the “swordfish® of this ariicle is not ouwr siphieg
wpocies;

2, & citation from the Darkel Terbuva {epusing the
Keneses Hagedolad that it i customary o eat ihe “fish
with the sword™ becouse abthough it appears o hove
no seales, Bosheds dts scales while battling io resist
capture;

3. a reference to an article published In Hapardes
that proposes swordfish to be o kosher fishg

A, m stplement by o Dr, Gone that Dy, Broce B, Col-
Ieit of the United Stafes Depariment of the Interior
i a comperent ichihyalogisr, This 1 preparidory 1o 3
stntement that Dir. Collett confioms the compelence of
Tssoe Crinsburg who dssised the government lealler, A
lterature citation from Makartere ef ol 1951 thas
awordiish have scales as juveniles completes the “hala-
chic” treatise,

Now the facts-—halachic and scientilic;

1. not ope of these references ciled refers fo the
removabality of the scales—an absolule requirement for
n kusher scales

2. the fishery leadtet lists eels, corfish, and shorks s
fish that hawe scales and therefore are kosher——as
“kosher™ as swordfish. The Talmpdicsl Encyclopedia
lists these uneguivocally ns »oT kosher. Clearly the
seale of Giosburg B o7 the scale of Levitious! The
ralmudicn] Encyclopedia does woT list the swordhsh
a5 kosher. The kosher fishes are so caplioned and they
include tunn, bonito, mackeral, zapdines, hake, carp,
and sunfish.

3. even Ginshurg clearly sounds a warning with ro-

4

Firiover steper of aale devdtapaien {4 rhe J.l'pl'n'd.: wiadlive a5
Al by G5, Fo ARATA,

pard 1 swordfish, “Swordfish during esely  juvenile
ciage of Life have scoles thot sre markedly specialized
und rather unicpee. They are in the form of bowy rebere-
ples or expamsied compressed platelike bodies. Thess
scitles are rough, having splmous projections at the
surface and they do not overlap ons another as scales
in meosl olher s do, With prowih the seales dis-
appear asd ile larger fish inclvaBog thove sald in fhe
enerker fave no soales,” Yet they cite the Davkel Teofye
via who clearly refers to g fish possessing scales as an
aduli. The citation, which they guote only in part,
concludes (in froe tmnshinon ) : A povernment official
gquestinned my feacher a5 10 the kashrus of the “fish-
with-the-sword” sinee it has no seales, My feacher there-
fore took o black cloth, placed it in the net, and proved
that the fish ¢oes shed its scales, conlirming the truth
amel pocuracy of our Torah lows™ All ichihyologists
deny thot the swordfish has scales a5 an adule.

4. Netamora {po 268} claims that in the 54 mm,
gize {20 inches) scales are already degenerate. They
appear cleardy as “bony plates” only on specimens up
o o size of 8 inches—hardly the ferockous fish of ihe
Iardad Tesfavva cifation. Sorely the swordhish of Amer-
bea s not the fish referred 1o in the Kereser Fageduoial

5. Rav A, Waliner, Rosh Yeshiva of the Ets Haim
Yeshiva in Tangiers, writes that the swordfish i com-
monly sold m his area, When he arrived in Tangiers
16 wyears ago, be delermined that the grent rabbinic
authoritics of the Scphardic world sech as the author of
Vayamer Yitzohak, as well as the famous Rav =l of
Ponowvitz, identifieg] this fish ae nom-kosher. However,
several familics are this {sh clalming that they have
been faught that the swordfish “sheds Bi5 scales during
s pnper.”” Rav Waltner asserts, "I investigated the
matter with (he fishermen who unanimously apreed that
they never found any scales on the fish, net, or its
immediote viciniy,"”

&, Tor, . Testa of the Institule for Marine Science
i Monsco—a world renowned manne Wologist-writes:
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"L'Espadon . . . ne possede pas de'ecallle) Lo pean gst fing
chee les adulies, maois chez les jeunes elle est cpavrt de peliics
iuberculies.” [(Tramslation: ) “The swordfizh does ner  have
soales, The skin of ihe adalt B wmooth byt the juvenile Torms
nrg oovered walh small tuberceles.” The term ™juberewles™ ji

weed o imdicale § varfation in skin texlure ax comlrasted with
a frue scale

7. 0r, Jomes W, At of the Museum of Malurn] His-
fory in Mew York clarified the literatore refercnce for
me in an interview on Apeil 5, 19468, T quote from our
conversation: "The seade of the swondfizh is so atvpical
thal it canpot be comsidered s the wsual scube™ . . I
ix mot o froe scale but & spiny process.”

E. F. R. LaMonte,® curator emeritus, Departiment of
lchihyolopy of the American Muséum of Natural His-
lory, reported im0 1958 on the “keeled™ scales of il
swordfish to which Ararg (1954) and MNekamerg (19513
make reference, and which serves as the basds of Dr,
Bruce Collette’s statement that swordfish have scabes.
{Bulletin, American Musewn of Matral History, Vol.
114, Article 5, page 391, 1958). I quote verhatim:

They resemble in peneral, the placekd scale ariginpiing i
the denmis (ander the skin nol oo top of 8 with ils spine

eventunlly breaking shrough the epidermis.—]The platold scale
v found an ihe shask}—{swe diagram from draa, 7. F.)

Y. There b a teshuva from o recognized halachic
authority (Shemeitt Tredaka, Yorel Desh, 147 cone
cerning spinous scales: “that which appears as seqles
ure not true scabes for they resemble nails ond are bot

shfl dermal projections . . . the Rl is thercfore o
koslwr.™

0. The reference 10 the Heparder article ipnored
my own point-by-point rebutial of this article in the
folbowing kssue as well as other rebuttols. that were
subscquenily published,

11, Since D, Colletie’s opinion is the mainstay of
the responsum published by the Rabbiniacl Asembly,
I wrote 1o Dr. Collette on Apol 1, 19688 w cwoke
from him @ chenr siatement coocerning the mature
of this swordfish seale. The question [ posed resd us
fedlovovs -

"Does the scabe of the juvenile swordfish resemble the
seale of the whitcfish or carp with respect 1o its relative-
I¥ loose attochment 1o the usderlving intepument™

I received the following response dated Apal 15;
"Specifieally the seules of the juvenile swordfish de not
resemble the scale of whitelish or carp in respeoct o

* Miss LaMonie sl reporis oa o new type of scale, foomd
ofi wome specimers which she calls p “plassy seale” Tn o
Femgiby ielepbang comenation with Dr. LeMonce an April 9,
1968, 1 was unable o clorify 1he exict nature of this scale
(nnreparicd by any other imrestignies). v, LaManle assesied
that, “I o mo resemble any olber known scale and therefore
cannod be clemifed o5 one of tho foar scale 1ypes”
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their Joose attachment fo the skin, However they ame
certainly homologous 10 scales of other fishes.” {The
term homobopous b5 defined as “showing a similadty
of structure, embryonic development and rebationship,”
For example, the hand of man and the wing of the bat
are homelopous siractures. )

This recent clarification. by Dr. CoBette should be
recognized even by the author of the spunious “herer”
as @ iotal refutation of the scientiffic basis for their
conalesions,

THE TALMUD L1515 but iwo exccptions to the shsoluie
reguirements of haoving visible scales:

a1 fish that shed dheir scabes when netted, ke Lhe
miackeral;

b fish that have scales developing fuer in the life
evele; copsequently the jovenile Torms that fack
scales may be enten siece they do hove seales al
maturity.

Rut no place in the Toalmud or the responsn lilerature
i= there amy refesence o such a devian: a fish thot hos
wtles s 0 juvenile but pot os an aduoli. Yei the Con-
servidive clerpy must be oware of Talmudical references
tir seumie form ol swordfish sirce it s mentioned o the
Telmitedica! Encyolopedia article at they eie 35 3 basis
for sheir “heter.”™ 1T the swordfish of the Tulmud had
“mvemile seales,” the Talmud woold have surely rec-
arded] thie Fact.

I discussed phe above presemed facrs with miy prear
regichers, Ruv Moshe Feinstefn, £20%2, and Rav Yoref
Doy Seloveliehik, 70w, ard they concir with my
e Frad oon dhe bads of e evidence presentied,
the swordfish {xiphins phadivs) fv v pon-kosher fish,

May those whe obmerve the laws of the forbidden

and the permiticd meril joining in the feast of the
Leviathan, {An epilopue follows on page 16,03
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